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Employment law - legislative look-ahead for 2013

Legislation Key Dates What is happening?
New compensation limits 
for tribunal awards

1 February 
2013

The main changes are:
•	 The limit on the amount of a week’s pay 

for the purposes of calculating statutory 
redundancy payments and the basic 
award for unfair dismissal will increase 
from £430 to £450

•	 The maximum compensatory award 
for unfair dismissal will increase from 
£72,300 to £74,200

•	 The minimum basic award in cases 
where the dismissal was unfair by 
virtue of health and safety, employee 
representative, trade union or 
occupational pension trust reasons will 
increase from £5,300 to £5,500

These new rates apply where the event 
giving rise to compensation or payment 
occurs on or after 1 February 2013.

Employment Tribunal rules 
of procedure

April 2013 The Employment Tribunal rules of 
procedure will be revised to ensure that 
cases can be managed effectively, flexibly 
and proportionately.

Key changes include:

•	 Introduction of a sift stage to identify 
those claims or responses which have 
no reasonable prospects of success or 
do not fall within the jurisdiction of the 
Tribunal.

•	 Case Management Discussions and 
Pre-Hearing Reviews are to be replaced 
by preliminary hearings at which 
both case management issues and 
substantive preliminary issues may be 
determined.

•	 The removal of the requirement for 
costs awards above £20,000 to be 
referred to the County Court for detailed 
assessment.

EMPLOYMENT TRIBUNAL LEGISLATION



Employment Tribunal fees Summer 
2013

The Tribunal will introduce a fee-structure 
for claims with the intention of requiring 
users of the tribunal system to bear more 
of the cost burden than they are at present. 
A claimant will now be required to pay a 
fee when they issue their claim (an issue 
fee). If the claim proceeds to a full Tribunal 
hearing, the claimant will be required to 
pay a subsequent fee (a hearing fee), 
provisionally around four to six weeks 
before the hearing date.
The level of the fee will depend on the type 
of claim. There are two types of claim: 
Level 1 claims which comprise more 
straightforward and lower value claims, 
generally for sums due on termination 
of employment (such as unpaid wages, 
redundancy payments and payments in 
lieu of notice), which are less costly to 
administer and adjudicate and Level 2 
claims which comprise all other claims, 
including unfair dismissal, discrimination, 
equal pay and whistleblowing claims.
Level one fees: Issue fee £ 160
                         Hearing fee £ 230
Level two fees: Issue fee £ 250
                         Hearing fee £ 950
Where there is more than one claimant 
bringing the claim the fees will multiplied.
Certain applications to the Tribunal will also 
attract a fee as well as applications to the 
Employment Appeal Tribunal.
There will be no exemptions to the 
requirement to pay the Tribunal fees. To 
protect access to justice for claimants who 
cannot afford to pay any or part of the fees, 
the current HMCTS civil courts remissions 
system will be extended to Employment 
Tribunals and the EAT. This system allows 
claimants to provide proof of their financial 
eligibility for either a full or partial remission, 
based on their receipt of certain benefits, 
or their (and their partner’s) gross annual 
income, or their (and their partner’s) monthly 
disposable income.



Amendment to 
Employment Relations Act 
1999

February 
2013

The formula for uprating statutory 
redundancy payments and tribunal limits 
is to be amended by the introduction of 
a common rounding up mechanism for 
calculating the annual adjustments to 
various sums which can be awarded by 
the Tribunal.

Legislation Key Dates What is happening?

Revised Parental Leave 
Directive

March 2013 To transpose the revised Parental Leave 
Directive into UK law increasing the number 
of weeks of parental leave to 18 per parent 
per child (from 13 weeks previously) and 
extending the right to request flexible leave 
to employed agency workers on return 
from parental leave.

Equality Act 2010 March 2013 Amendments to Enterprise and Regulatory 
Reform Bill 2012-13 to remove liability 
on employers for harassment of their 
employees by third parties such as 
customers.
To remove obligation on employers to 
respond to information requests from 
persons that have a potential harassment 
case. 
To remove the power of Employment 
Tribunals to make non-binding 
recommendations beyond those which are 
intended to benefit the successful claimant.

Trade Union and Labour 
Relations (Consolidation) 
Act 1992

April 2013 The 90 day consultation period before 
large scale redundancies (100 or more 
employees) can take place is to be 
reduced to 45 days. There is no change to 
the collective redundancy rules where less 
than 100 employees are affected.
Employees on fixed-term contracts “which 
have reached their agreed termination 
point” will be excluded from collective 
redundancy consultation obligations. 
A new ACAS non-statutory code of practice 
will be introduced to improve the quality 
of consultation and provide guidance on 
difficult issues, such as the meaning of 
“establishment”.

Employment Rights Act April 2013 There will be an amendment to the 
legislation so that workers cannot bring a 
whistleblowing case relating to a breach of 
their own contract that is not in the public 
interest.

OTHER KEY LEGISLATION TO COME INTO EFFECT



Enterprise and Regulatory 
Reform Bill 2012-13

Committee 
stage at 
House 
of Lords 
continues in 
January 2013

Imposing a duty on parties and ACAS to 
attempt pre-claim conciliation.

Enterprise and Regulatory 
Reform Bill 2012-13

Committee 
stage at 
House 
of Lords 
continues on 9 
January 2013

Proposed amendments to the Employment 
Tribunals Act 1996 (ETA) to provide that 
employers losing an Employment Tribunal 
case pay a financial penalty into the 
Consolidated Fund, if the breach of the 
employment right in question has “one or 
more aggravating features”. This would 
not apply to any claim presented within 6 
months of the Bill being passed.
The Bill will amend the ETA 1996 to provide 
that EAT judges will hear cases sitting alone 
unless they direct otherwise.

Topic Key Dates Details

ACAS consultation To be issued 
in 2013

Consultation on code of practice for new 
flexible working rights.

FUTURE CONSULTATIONS

ISSUES BEFORE THE COURT 

Issue Key Dates Case Details

TUPE. Whether the duty 
in TUPE 2006 to inform 
employee representatives 
over the legal, economic 
and social implications of a 
transfer from local authority 
school to academy status 
extends to a duty to 
inform about continuity of 
employment.

EAT to hear in 
January 2013

Cornwall Council v National Union of 
Teachers

Equal pay. Whether an 
LLP comes within the 
definition of “associated 
employer” for equal pay 
purposes.

EAT to hear in 
January 2013

Armstrong v Glasgow City Council

Age discrimination. The 
case will return to the 
Employment Tribunal for it to 
consider whether the firm’s 
chosen retirement age of 
65 was a proportionate 
means of achieving the 
aims identified.

ET to hear in 
February 2013

Seldon v Clarkson Wright and Jakes (A 
Partnership)



Redundancy. Appeal 
against the EAT’s 
decision that it was 
reasonable for an 
employee to reject 
an offer of alternative 
employment for 
personal reasons, 
despite the fact that 
it was found to be a 
suitable alternative 
role.

Court of Appeal to 
hear in February 
2013

Readman v Devon Primary Care Trust

PENSIONS LEGISLATION

Issue Key Dates Case Details

Occupational 
Pension Schemes 
(Miscellaneous 
Amendments No.2) 
Regulations 20134

January 2013 

April 2013

Consequential amendments are to be 
made to legislation following changes to the 
state pension age and to switch from using 
RPI to CPI for increases to occupational 
pensions. The amendments will also align 
certain indexation requirements for pensions 
shared on divorce with requirements for 
pensions generally.
Clarification of the requirements for pension 
scheme actuaries where contracted-out 
salary-related schemes wish to change 
their rules, alleviating administrative 
burdens in cases of bulk transfer of 
scheme membership without member 
consent from contracted-out schemes to 
formally contracted-out schemes. This will 
also ensure bulk transfer of accrued rights 
can be made without member consent to 
non-UK pension schemes within the EEA.

National Employment 
Savings Trust (NEST) 
Order 2013

April 2013 Amendments to align with changes to 
automatic enrolment regulations and to 
make other technical amendments to 
improve the running of NEST.

For further information, please contact 
Nicola Philp on 020 7065 1819 

or nicola.philp@devonshires.co.uk

The content of this article is intended to provide a general guide to the subject matter and does not constitute legal advice. 
Specialist advice should be sought about your specific circumstances. Please contact a member of the team for further 
assistance.


