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On 30 June 2012, employer pension reforms 
came into force requiring all UK employers 
to auto-enrol all eligible workers in a pension 
scheme and make mandatory minimum 
contributions after 1 October 2012. The primary 
legislation which introduced auto-enrolment and 
compulsory employer contributions was the 
Pensions Act 2008 (PA 2008), the key provisions 
of which were brought into force in June 2012 
by the Pensions Act 2008 (Commencement No. 
13) Order 2012.

Many of the detailed provisions relating to the 
regime are contained in secondary legislation 
made under the PA 2008. The key sets of 
regulations and orders, which all came into 
effect by 1 July 2012, are as follows:

•	 Employers Duties (Implementation) 
Regulations 2010 (SI 2010/4) 
(Implementation Regulations).

•	 Occupational and Personal Pension 
Schemes (Auto-enrolment) Regulations 
2010 (SI 2010/772) (Automatic Enrolment 
Regulations).

•	  Employers’ Duties (Registration and 
Compliance) Regulations 2010 (SI 2010/5) 
(Compliance Regulations).

Identifying those eligible employees

Employers will first need to assess their 
workforce to consider whether employees are 
“workers”. This can include those who work 
under a contract of employment or those who 
have a contract to personally perform work or 
services (i.e. they cannot sub-contract the work)
if this work is not undertaken as part of their own 

business. Agency workers may also be included 
in this definition.

Once an employer has identified those who are 
workers, they will need to ascertain which of 
those workers are eligible for auto-enrolment and 
which are entitled to request enrolment.

Eligible and non-eligible jobholders

Employers will be required to auto-enrol workers 
(known as eligible jobholders) into a workplace 
pension, provided they satisfy the following 
requirements: 

•	 they are not already in a qualifying pension 
scheme;

•	 they are aged between 22 and state pension 
age; and

•	 they earn more than £8,105 a year (reviewed 
on an annual basis) and work or usually work 
in the UK.

When assessing earnings, all money payable 
in relation to employment should be taken into 
account including salary, commission, bonuses, 
overtime, statutory sick pay and maternity or 
paternity pay.

There are also categories of workers which are 
not eligible for auto-enrolment but can choose 
to opt in to a pension scheme. A worker will be 
defined as a non-eligible jobholder if:

1. they are between the ages of 16 and 74, 
work or ordinarily work in the UK and earn 
more than the qualifying earnings (above 
£5,564 a year1) but less than the “earnings” 
trigger for automatic enrolment (£8,105 a 
year1); or
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2. they are between age 16 and 21 or state 
pension age and 74, work or ordinarily work 
in the UK and have qualifying earnings that 
are above the earnings trigger (£8,105 a 
year1) for automatic enrolment.

Entitled workers

Employers will also have to enrol entitled workers 
into a pension scheme if they request to join. 
In order to satisfy the definition of an “entitled 
worker”, an employee will have to be between 
the ages of 16 and 74, work or ordinarily work in 
the UK but earn less that £5,564 per annum (as 
above, this figure will change annually).

Employer duties

An employer must automatically enrol an eligible 
jobholder into a qualifying pension scheme 
on their staging date (see below) and inform 
the jobholder of this automatic enrolment and 
its implications. The jobholder must also be 
informed of their right to opt out and back in 
again. Even if an eligible jobholder opts out, an 
employer will still have responsibilities towards 
them; one being the requirement to auto-enrol 
the jobholder back into the qualifying pension 
scheme every three years, provided they are still 
employed and satisfy the eligibility requirements. 
If an eligible jobholder is already a member of 
a qualifying scheme on the employer’s staging 
date, no further action need be taken by the 
employer other than to provide them with 
information on the scheme in which they are 
already enrolled.

An employer must provide non-eligible 
jobholders with information about opting in to an 
automatic enrolment scheme within one month 
of them becoming a non-eligible jobholder 
(generally one month following the staging date 

or their first day of employment). In order to opt 
in, a non-eligible jobholder must serve an opt 
in notice and upon receipt of this, the employer 
must enrol them into an automatic enrolment 
scheme. 

Whilst entitled workers have a right to join a 
pension scheme, this does not have to be the 
same scheme as the auto-enrolment one. An 
employer is required to provide information on 
the relevant scheme to entitled workers within 
one month of them becoming entitled workers 
and in order to join the scheme, they must serve 
a joining notice on the employer. Unlike auto-
enrolment schemes, the employer is not required 
to contribute to the scheme themselves unless 
they have chosen to do so or the employer has 
chosen a scheme that requires an employer 
contribution.

Pension schemes

If an employer already has an existing 
pension scheme, provided this satisfies the 
requirements of auto-enrolment to be deemed 
a qualifying pension scheme, then this can 
be used. Alternatively, employers will be able 
to use an occupational or a personal pension 
scheme provided it meets specified statutory 
requirements or “NEST”, a central scheme set 
up by the Government to ensure all employers 
can comply with their auto-enrolment duties.

In order for a pension scheme to be a qualifying 
pension scheme for the purposes of auto-
enrolment, it must satisfy specified requirements 
which differ depending whether it is a defined 
contribution or a defined benefit scheme. The 
scheme must satisfy the “qualifying criteria” 
set out in the PA 2008 and must not prevent 
the employer from auto-enrolling or opting in 
jobholders. Neither must it require the jobholder 

Auto-enrolment: what you need to know

The content of this article is intended to provide a general guide to the subject matter and does not constitute legal advice. Specialist advice should be 
sought about your specific circumstances. Please contact a member of the team for further assistance. 



to make any express choices or provide any 
information in order to remain an active member 
of the pension scheme. Auto-enrolment 
schemes do not have to be UK based provided 
their main administration is in an EEA state.

Staging dates

Employers are required to comply with the new 
legislation on specified staging dates after 1 
October 2012, dependent upon the number of 
workers in their PAYE scheme on 1 April 2012. 
The new provisions are being implemented 

over a five-and-a-half-year period starting on 
1 October 2012, with larger employers being 
affected before smaller employers and new 
businesses. It is important to note that auto-
enrolment can be postponed for up to 3 months 
for any or all of an employer’s eligible workers. 
Deferment of auto-enrolment may assist an 
employer to manage the process of staging by 
using the 3 month period to gradually introduce 
this for groups of employees. These staging 
dates are set out below:
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PAYE size (number of people in PAYE 
scheme)

Staging date

Over 2,000 October 2012 – August 2013

1,250 to 1,999 1 September 2013

800 to 1,249 1 October 2013

500 to 799 1 November 2013

350 to 499 1 January 2014

250 to 349 1 February 2014

Under 250 1 April 2014 to 1 April 2017

Employer/employee contributions

If an employer auto-enrols its eligible jobholders into 
a qualifying pension scheme, it must pay a minimum 
contribution of 3% of qualifying earnings each year, 
although this requirement will be phased in over the 
period of five years. Jobholders will be required to 
contribute a minimum of 5% of qualifying earnings2, 
again to be phased in over five years. From the 
employer’s staging date, the employer and jobholder 
will only be required to pay 1% of qualifying earnings 
as yearly contributions. This will increase to 2% and 
3% respectively from October 2017 and 3% and 

5% from October 2018, up to a minimum of 8% of 
qualifying earnings.

Notes:

1. It should be noted that these thresholds and triggers will 

change on an annual basis.

2. As mentioned previously, in 2012/13 the qualifying earnings 

band runs from £5,564 to £42,475. Therefore the percentage 

n employer/employee has to contribute will be a percentage of 

the earnings that fall within this band.
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